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OBSERVATIONS OF AN EXAMINER. 

THE first and strongest impression that I received as an ex- 
aminer for admission to the bar was the feeling that 
most of the applicants had not had sufficient training in Eng- 
lish. When I graded the first lot of papers I was surprised at 
the crudeness of expression found in them; and my experience 
supports the saying that first impressions are best; for now, 
after grading papers twice a year for nearly five years, my first 
impression has become a settled conviction. 

I wish to say at the outset that I am neither a prude nor a 
purist. I do not expect examination papers to be written in nice 
literary style. But even after making due allowance for the 
haste and nervousness occasioned by an examination, one can 
hardly pardon such expressions as these: 

"He should of bought in the firm name." "Alimony is money 
give for the support of a wife and minor children." "But 
beings that Jones commenced the suit he should continue." 
"They might have let Jones and Brown gone on in the 
business." "I would say that the proper thing for the at- 
torney of B to do, would advise her to not accept the 
agreement." "The plaintiff could not convey no better ti- 
tle than what she had." 

Regulations in my State require the completion of a four-year 
high school course, or its equivalent as a prerequisite to admis- 
sion to the bar examination. In effect they adopt the require- 
ment of the Standard Rules for Admission to the Bar that no 
candidate shall be registered as a student at law until he has 
passed the necessary requirements for entrance to an approved 
college. Not only did all candidates at our examination, there- 
fore, have at least that much preliminary training, but many 
had had some college training, and some were college gradu- 
ates. The foregoing examples of poor English were taken 
from papers written on different subjects, by different can- 
didates and at different examinations. By reference to the rec- 
ords I satisfied myself that some of the papers which attracted 
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attention by their grammatical errors and lack of clarity had 
been written by applicants who had had academic and legal 
schooling in some of our good universities. 

A recent chairman of the Section of Legal Education of the 
American Bar Association said: 

"Even the requirement that an intending student shall pos- 
sess an A. B. degree does not always produce the result 
sought. It is not long since that a young man holding that 
degree from one of our prominent institutions, and who 
on the strength of it was admitted to a certain law school, 
passed up a paper at his mid-year examination in which 73 
words of ordinary English were not of an orthography 
recognized by any reputable lexicographer." x 

A mistake of orthography or even of grammar might very 
well be excused if the candidate were able to analyze facts, ap- 
ply proper legal principles and express logical conclusions in 
well rounded sentences. Here the subject of language touches 
the subject of logic. It is necessary for a lawyer to have a fair 
understanding of both. "For," as Mr. Brumbaugh well says, 
in his work on Legal Reasoning, "what consistency is there in 
the plan of mastering a wilderness of legal technicalities and 
then to refuse or ignore an equivalent mastery of the technical- 
ities of reasoning, the medium by which the former distinctions 
are to be applied in practice?" It is not sufficient to learn to 
repeat definitions and rules; the student should have a practical 
knowledge of these subjects. 

The conceptions of many students are either grossly confused 
or they allow these conceptions to become lost in a jumble of 
words. In the following answer a candidate attempted to state 
the law with reference to the marriage of infants : 

"Infant can get married though under 16 girl and 18 boy 
years respectively the parents' consent must be obtained 
while 14 and 16 is the age of consent under which the con- 
tract of marriage is voidable until 16 and 14 are reached." 

And thus another defined an executory devise: 

"An executory devise is one such as A devises to B his High 
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Street property at the termination of his high school edu^ 
cation." 

In Legal Ethics the applicants were asked to name five con- 
siderations which might properly guide an attorney in deter- 
mining the amount of his fee. This was one of the answers : 

"Civil actions where the litigation is clear and proper in de- 
fending accused persons in Criminal Courts, upon Capital 
and felonious offenses, such as articles of incorporation, 
partnership agreements, Bills of Sale, deeds, Mortgages. 
On actions for money, actions for specific performance on 
Courts of Equity, actions where fraud is involved and fil- 
ing the action to set aside the case, and upon such actions 
that the client is able to pay, and is unable to obtain Jus- 
tice." 

I do not wish to give the impression that all of our examina- 
tion papers are so poor or that those quoted constitute an aver- 
age. Most papers are better. And occasionally the examiner 
finds one so logical in its analysis of facts, so true in its applica- 
tion of law, and so clear and concise in its statements, that it 
would do credit to many of our reports. But it is to be regretted 
that there are any papers like those quoted, and it is deplorable 
that there are so many. 

Moreover, an investigation of the pleadings, contracts and 
wills on file in our courts and public offices will convince one 
that all the delinquents in English have not been stopped by the 
bar examiners. Someone has stated the proportion of litigated 
cases that are attributable to a misuse or misunderstanding of 
English. I do not recall the exact figure, but it is surprisingly 
large. I wonder how many of the law's delays, of which we 
have heard so much lately, would prove to be due to the ina- 
bility or failure of lawyers to draft their pleadings in effective 
language. A lawyer of limited experience can recall many 
cases wherein courts were called upon to construe the language 
of contracts or wills, which attorneys had been paid to make 
certain. The misuse of a single word often times leads to pro- 
longed litigation which is finally and necessarily determined by 
arbitrary legal rules. The result is often contrary to the intent 
or purpose of the contractor or testator, and the court is then 
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criticised for its technicality ; whereas the real cause of the trou- 
ble is a mistake in English. 

These observations are no doubt trite to those who are fa- 
miliar with the discussions and reports of the American Bar 
Association and similiar organizations. But in spite of all that 
has been said and published in this connection, the examining 
board of which I am a member has on several occasions been 
requested by reputable members of the bar to give special con- 
sideration, to some candidate who, it was said, had acquired a 
knowledge of the principles of the law, but who, because of 
foreign parentage or other cause, had not the ability to express 
himself clearly. The apparent need of more stringent require- 
ments in English calls for something more than a discussion of 
the value of the subject. And the only excuse for this further 
mention of the matter is the hope that a cry from the firing line 
might prove helpful. 

It almost seems that the advance guard is too far ahead of 
the army. The leaders of our profession are advocating a 
broader and more philosophical preliminary training of the law 
student, the extension of the law course to four years, with stu- 
dies in comparative jurisprudence, the history of law and no- 
mography. These things are necessary if our profession is to 
maintain its honored place, and is to exert the proper influence in 
the solution of the complex problems of the day. But while 
considering these advanced studies let us never lose sight of the 
sine qua non of all education — the power of correct expression. 

The instructors in all schools, preparatory, academic and pro- 
fessional, as well as the examiners for admission to the bar, 
should be self -constituted guardians of the Queen's English. 
So long as the high school course is made the limit of required 
preliminary training, the teachers in high schools should be es- 
pecially diligent. And an extra burden rests upon the commer- 
cial or "proprietary- law schools" in this respect. Professor 
Redlich in his report to the Carnegie Foundation 2 says that 
these schools "correspond to real requirements of the American 
people," yet they are designed for "pupils with little previous 

' Bullentin No. 8. 
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education." No instructor in any school or in any department 
should ever take for granted that the student's education in 
English is complete. A teacher, no matter what the subject 
taught, fails to complete the lesson, unless he imparts to the pu- 
pil the ability correctly to express what he has learned — and 
this is especially true of the law. 

Robert Nugen Wilkin. 
New Philadelphia, Ohio. 



